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Remarks 

Claims 1-1 5 and 17-40 are pending. Applicants appreciate the allowance of claims 1-15 
and 26-40. 

Applicants thank the Examiner for the helpful telephonic interview with the undersigned 
on January 22, 2004, during which die Examiner clarified his interpretation of the cited 
reference and basis for rejection of claims 17-25. 

Claims 17, 23, and 26 have been amended, and new claim 41 added. Claim 17 has been 
amended, and claim 41 added, to specify that the device includes cent rolled-potential 
instrumentation, such as a reform aerator in combination „Uh a potest, which is 
capable of applying a time-varyin, potential at agency between about 0. 1 and 10,000 Hz to 
the primary electrode. Claim 23 has been amended for consistency with claim 17, and claim 26 
h» been amended into independent form. Support for these amendments can be found at least at 
pageejinesn^Oipage^lmesl-Sl.Figuresl^andExamples!^. Tbepresent 
amendments were not ear.ier presented becaus* the office actions failed to clearly 
articulate to the cited prior art was being interpreted and applied, thereby necessitating 
the recent Examiner interview for clarification. These amendments should be entered 
because they facilitate allowance of the claims. 
Rejections Under 35 TJ.S.C. $ 102 

Claims 17-25 have been rejected under 35 U.S.C. § 102(b) as anticipated by U.S. Patent 
No. 5,787,898 to Santini Jr., et al. ("the Santini patent"). The rejection is respectfully traversed. 

Applicants now understand that the Examiner construes the Santini patent to disclose the 
claim limitation "means for applying a time-varying potential to the primary electrode in an 
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amour, effective to corrode the primary electrode" because the Santini device includes a means 
for delivering a potential to the primary electrode and thatpotential is zero before activation of 
the reservoir cap. Dunng the interview, the Examiner explained that because the Santini device 
can deliver no potential at time zero (before reservoir cap activation is desired) and a constant 
partial at a time greater than zero (when reservoir cap activation is desired), the device 
therefore provides a time-varying potential. Essentially, according to the Examiner, the 
capability of switching a constant potential from "off' to "on" imbues the device with a means 
to apply a time-varying potential. From the description of the present invention, it is clear 
applicants did not intend such a construction of the term "means for applying a time-varying 
potential .» Accordingly, applicant, do not agree that one skilled in the relevant art would 
construe the rejected claims and the Santini patent in this way. 

Nevertheless, applicants have amended the claims to facilitate allowance of this case. 
Claim 1 7 has been amended, and claim 41 added, to make it more evident that the present 
claims require elements that undoubtedly are not disclosed in the Santini patent. Specifically, 
the Santini patent does not disclo.se or suggest a device that includes controlled-poiential 
instrumentation, men as a reform generator in combination W »h a potentiostat, which is 
capable of applying a time-varying potential at aftequency ***** about 0. 7 and 10,000 Hz to. 
the primary electrode. 


Page 10 of 11 


AO 10T72RS.1 


PAGE 11/12' RCVD AT 4/112004 3:44:40 PM [Eastern Standard Time] ' SVR: USPT0-EFXRF-1/3 ' DNIS:8729306 ' CSID:4048538806 * DURATION (mm-$s):03-20 


FROM SUTHERLAND ASBILL & BRENNAN LLP 


(THU) 4. 1' 04 1 5 : 47/ST. 15 :43/NO. 4862267685 P 12 


U.S.S.N. 09/975,786 
Filed: October 11,2001 
AMENDMENT & 
RESPONSE TO OFFICE ACTION 


Conclusion 

For the foregoing reasons, the claims are patentable over the art of record. Allowance 
claims 1-15 and 17-41 is therefore earnestly solicited. 


Date: March 16, 2004 

SUTHERLAND ASBILL & BRENNAN LLP 
999 Peachtree Street, NE 
Atlanta, Georgia 30309-3996 
(404) 853-8068 
(404) 853-8806 (fax) 


Respectfully submitted, 



Kevin W.King 
Reg. No. 42,737 
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